CONSUMER GUARANTEES 



1 . Edward Leigh, Parliamentary Under Secretary of State for 
Consumer Affairs, in a speech to the Institute of Trading 
Standards Administration in Rotterdam on 4 July 1991, 
announced plans to strengthen the position of consumers when 
they buy goods or services. 

2 . This document seeks the views of interested parties on 
certain proposals on consumer guarantees and redress which 
were referred to by Mr Leigh. 

3. The Government is considering whether to make the 
following changes in the law: 

( 1 ) The manufacturer should be civilly liable under 

statute for the performance of his guarantee to the 
consumer. In cases where the manufacturer is 
outside the UK, the manufacturer’s guarantee would 
be enforceable against the importer. 

(2) The retailer should be jointly and severally liable 
with the manufacturer for the manufacturer's 
guarantee to a consumer. 

(3) Manufacturers or, in the case of imported goods, 
importers, should be liable with the seller for the 
satisfactory quality of goods under the Sale of 
Goods Act. 

The views of interested parties are sought on the merits of 
these proposals. In particular we would welcome views on the 
possible cost of compliance with the proposed changes. 
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Nature and Current Legal Status of Guarantees 



4. In his June 1986 Report "Consumer Guarantees" the 
Director General of Fair Trading identified five broad 
categories of guarantee: 

(a) Guarantees offered bv manufacturers 

Manufacturers frequently give guarantees in the form of a 
printed card or other document included in the packaging 
of goods . Typically under such a guarantee the 
manufacturer promises to repair or replace the goods free 
of charge during a specified period, such as 1 2 months 
from the date of purchase. Such a guarantee may be given 
with goods sold and with goods supplied during the 
provision of a servce. The guarantee may require the 
buyer to register the guarantee, date and place of 
purchase and perhaps other details before it becomes 
valid. 

Such a guarantee is the type which would be affected by 
proposals (1) and (2) described in paragraph 3 above. 

(b) Short-term guarantees offered bv retailers 

Some retailers guarantee the goods they sell whether or 
not there is a manufacturer’s guarantee available. For 
example, the code of practice observed by members of 
RETRA (the Radio Electrical and Television Retailers 
Association) requires them to guarantee new goods in 
respect of both parts and labour for at least 12 months, 
even where the manufacturer's guarantee is shorter. 
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(c) Short-term guarantees offered bv suppliers of 
services 



Some suppliers of services give short-term guarantees, 
usually on repairs or servicing work which they carry 
out. For example, the code of practice operated by AMDEA 
(the Association of Manufacturers of Domestic Electrical 
Appliances) require a 12-month guarantee to be given on 
repairs for both parts and labour in most cases. 

(d) Long-term guarantees 

These are guarantees, often found in the home 
improvements sector, where the work done or materials 
supplied are guaranteed for long periods, for example 10, 
30 or 50 years. 

(e) Extended Warranties 

In a somewhat different Cjategory from the above are 
" extended warranties " where the consumer is offered the 
option of paying for protection against product failure 
for a fixed period after the expiry of a manufacturer’s 
guarantee. Such warranties may also be available in 
respect of second-hand goods (particularly cars) where 
the manufacturer's guarantee may have expired. Such 
warranties are often linked to insurance policies taken 
out with a third party and are offered as an optional 
addition to the product itself, but are sometimes 
included in the selling price. 

Unlike the first mentioned type of guarantee, the other kinds 
of guarantee do not appear to give rise to the same problems 
of legal responsibility for repair, replacement or a refund in 
the event of the goods being defective or in practice of 
obtaining redress- This is because of the existence of a 
contract between the consumer and the supplier or the 
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guarantor. For this reason they are not covered by the 
proposals in this document. 

Current Legal Status of Guarantees 

5. Whereas the legal position regarding the responsibility 

of the manufacturer of goods for their safety is clear (the 
manufacturer may be liable for breach of statutory duty under 
the Consumer Protection Act 1987 and/or under the common law 
of negligence) the position as regards the manufacturer's 
responsibility for the quality of goods and under any 
guarantee given is less certain. As the law stands at present 
in regard to quality of goods, the consumer's right of redress 
is primarily against the seller, who is usually a retailer. 
Under the Sale of Goods Act 1979, the seller is responsible 
for the quality of the goods he supplies: under section 14(2) 

the goods must be of merchantable quality. The Law 
Commissions have recommended (in their 1987 report on Sale and 
Supply of Goods) that this implied term should be reformulated 
so as to make it clear that it applies to minor defects and 
covers the durability of goods. They also recommended that 
the term "merchantable" should be replaced by "acceptable". 

The Government has accepted these recommendations but with the 
substitution of the word "satisfactory" for "acceptable". A 
copy of Section 14(2) amended in the light of these 
recommendations is set out in the Annex. Similar changes 
would be made to the Supply of Goods and Services Act 1982. 

6 . There is no legal obligation on a manufacturer to offer a 
guarantee. Nor, if he does offer a guarantee, are there any 
legal obligations as to the nature and extent of the 
guarantee. But whilst the manufacturer may be liable to 
supply goods of satisfactory quality under the contract 
whereby the goods enter the supply chain, the consumer is not 
a party to that contract and therefore cannot sue upon it. 

Even where the manufacturer has offered a guarantee it is not 
always clear that the consumer has a contractual remedy 
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against the manufacturer. Where no separate payment is made 
for the guarantee (and this will most frequently be the case) 
the question whether the guarantee will be legally enforceable 
against the manufacturer will depend on the influence the 
guarantee has on the consumer when buying the goods from the 
retailer . Thus in some cases a guarantee may be enforced 
against a manufacturer as a collateral contract, ie parallel 
to that relating to the contract of sale. Again, depending on 
the circumstances, it might be argued that the guarantee 
comprises a unilateral contract to which no formal or other 
acceptance on behalf of the consumer is necessary. But in the 
event there may well be cases where a guarantee is not legally 
enforceable by the consumer. The position will depend largely 
on the facts of the particular case, and may not be the same 
in Scotland as in the rest of the United Kingdom. 

Background to the Proposals 

7. The National Consumer Council (NCC) in their April 1989 
Report "Competing in Quality", and the subsequent Consumer 
Guarantees Bill (a private Member's Bill presented in 1989/90 
which did not reach the statute book) favoured legislation 
defining different categories of guarantee and prescribing 
minimum provisions for each of them. Such an approach would, 
in the Government's view, be unnecessarily bureaucratic and 
run the risk of creating loopholes that could be exploited by 
manufacturers seeking to avoid taking responsibility for the 
quality of their products. A better approach would be to 
legislate by focusing on the substance of the manufacturer's 
promise, whether it is called a guarantee or warranty, given 
in relation to the goods in question. This was the approach 
taken in the Unfair Contract Terms Act 1977 (section 5(2) (b)). 

8. Whilst the proposals acknowledge that certain legal 
underpinning may be desirable, the Government does not 
consider it appropriate to lay down in legislation the 
detailed provisions that should be contained in guarantees, or 
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to prescribe the periods they should cover. Such matters are 
best left to market forces operating in a free competitive 
environment. Legislation requiring manufacturers to give 
guarantees is also not favoured, for similar reasons. Nor 
does the Government believe that the present proposals should 
be restricted to particular identified goods or classes of 
goods. The proposals are intended to be of general 
application and contemplate no special cases. 

9 . Guarantees play an important part in the marketing of 
goods and in the competition between manufacturers on quality 
and service. The Government does not expect that the present 
proposals will lead to any reduction in the availability of 
guarantees from manufacturers . Manufacturers compete inter 
alia on quality and guarantees will remain one measure of it. 
But any decision to change the law should take account of the 
associated economic costs and benefits^ (not merely the direct 
costs to business mentioned in para 28 below) . In particular 
views would be welcomed on whether the functioning of the 
market would be sufficiently improved through increased 
consumer confidence to offset any costs to industry of meeting 
the manufacturers' increased liability to consumers for the 
quality of their products , as a consequence of proposal ( 1 ) . 
Would there be greater long term efficiency in the use of 
resources or would there merely be increased scope for 
conflict and litigation involving manufacturers and retailers? 

Proposal 1 : Making the manufacturer legally liable for the 

performance of any guarantee to the consumer 

1 0 . The manufacturer largely controls the quality of the 
goods and may be better placed to provide repairs or 
replacement. The existence and extent of any guarantee that 
the manufacturer may choose to offer may therefore influence 
the consumer's choice. Making the manufacturer liable to the 
consumer for the performance of his guarantee' would help to 
ensure that the consumer gets what he is promised. 
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11. This proposal is aimed at clarifying the law and would 
make it clear that a manufacturer's guarantee creates a 
legally enforceable liability, thus removing from the consumer 
the burden of having to establish a contractual or other 
liability. The new liability would be a statutory one and 
therefore free from any limitations created by common law 
contract doctrines such as privity, offer and acceptance, and 
consideration. Access to effective redress should be 
improved. Where the manufacturer is outside the UK, the 
Government believes that the consumer should not be at any 
disadvantage and therefore proposes that he should be able to 
turn to the importer in the UK to satisfy the terms of the 
manufacturer's guarantee. 

1 2 . The issue arises as to what compensation a consumer 
should receive where the manufacturer fails to fulfil his 
promise under the guarantee. The proposal creates a 
manufacturer's liability "under statute" independent of and 
additional to any contractual liability which might otherwise 
arise. What should be the measure of damages in the event 
that a consumer does not receive full and proper satisfaction 
under the guarantee? Should it be a contractual one (broadly, 
the difference between the purchase price and the value of the 
goods in their faulty condition) or a tortious one (broadly, 
for any loss that is reasonably foreseeable, which may include 
cost of putting the defect right and of other economic loss 
suffered)? The latter may reflect more the consumer's idea of 
what is fair but views are sought on this . 

13. A separate issue is the relationship between the exercise 
of a consumer's rights under the guarantee (and redress in the 
event of failure) and the rights which he or she may have 
under the Sale of Goods Act vis-a-vis the retailer to reject 
the goods. The consumer should not be placed in a position 
where he or she has to choose, with potentially 
disadvantageous consequences, between rejecting the goods and 
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returning them to the retailer or trying to enforce the 
guarantee. The Government has accepted the recommendations of 
the Law Commissions (in their 1987 Report already mentioned) 
introducing a right of partial rejection and clarifying the 
circumstances in which the right to reject is lost: the 

effect on sections 34 and 35 of the Sale of Goods Act is set 
out in the Annex. The question raised by the present proposal 
is what effect, if any, the action of returning the goods for 
repair under the guarantee or the time taken up by the 
consumer thus or otherwise trying to have any defect remedied 
under the guarantee should have on his rights as against the 
retailer to reject the goods. It is arguable that provided 
the retailer knows of the consumer's efforts to obtain 
satisfaction under the guarantee, the actions of the consumer 
and the time taken up should not (as in the case where the 
consumer makes some arrangement for repair etc with the 
retailer - see the Law Commissions' proposal for section 
35(5) (a)) prejudice the consumer's right to reject. The 
position as regards a so-called long term right to reject is 
discussed further at paragraph 2,5. 

Proposal 2: The retailer should be jointly and severally 

liable with the manufacturer for the manufacturer's guarantee 
to a consumer 

14. The purpose of making the retailer jointly and severally 
liable with the guarantor for the manufacturer's guarantee to 
a consumer is to make it easier for the consumer to obtain 
redress. In practice he may well turn to the retailer to make 
good any defects and the retailer will not be able to pass off 
the responsibility as being solely that of the manufacturer, 
as some retailers attempt to do in such circumstances at 
present. It was pointed out in the debates in Parliament on 
the Consumer Guarantees Bill that the law at present can 
result in consumers who approach retailers or manufacturers to 
seek redress for faulty products being confronted by the 
unwillingness of either retailer or manufacturer to take 
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responsibility for dealing with a consumer's problem. The 
retailer has supplied the goods with the guarantee and may 
well have benefited from the ability to do so. Under the 
proposal the retailer would not only be liable under the Sale 
of Goods Act but would also be liable under the guarantee 
which may be more extensive than the Act. Taken with the 
first proposal the effect would be that depending always on 
the terms of the guarantee given the consumer would be able to 
pursue the remedies of repair and replacement against both the 
manufacturer and the retailer. The consumer would not be 
limited to the rights of rejection and/or damages under the 
Sale of Goods Act. Nor, if the arguments in paragraph 13 are 
accepted, would enforcement of the guarantee prejudice those 
rights. Where goods are supplied by a service provider in 
connection with a service then it is proposed that the service 
provider should be jointly and severally liable for the 
manufacturer's guarantee to the consumer. 

Proposal 3: Manufacturer's or importer's liability with 

seller for quality of goods 

15. Making the manufacturer or, in the case of imported 
goods, the importer liable with the seller for the 
satisfactory quality of goods under the Sale of Goods Act 
would again be aimed at assisting the consumer to obtain 
redress for defects in goods which are attributable to the 
manufacturer. Since the retailer is not usually involved in 
the manufacture of the goods, he rarely has any direct control 
over their quality and like the consumer his influence is 
indirect, through the play of market forces. The manufacturer 
is already made responsible for safety defects by the Consumer 
Protection Act 1987 and there is a case for extending to 
manufacturers wider responsibility for quality defects. It is 
not self evident that the consumer's right of redress in the 
event of defective quality should be limited to taking action 
against the retailer. In order to secure the' objective that 
the consumer gets what he bargains for there is a case for 
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empowering him to obtain relief from the party who makes the 
goods and therefore who may have the greatest control over 
their quality and may be better placed to provide any 
necessary repair or replacement. This proposal would also 
apply to the case where goods are supplied by a service 
provider in connection with a service. 

16. The extent of this proposal may need to be closely 
defined. For example , under section 1 4 ( 2A) of the Sale of 
Goods Act (using the formulation set out in the Annex) goods 
are of satisfactory quality if they meet the standard that a 
reasonable person would regard as satisfactory, taking account 
inter alia , of their price, where this is relevant, and the 
description applied to them. The manufacturer has no control 
over the price, save in exceptional and limited circumstances, 
and may not be able to control any description that the 
retailer may attach to the goods or, indeed, may have failed 
to attach despite being asked by the manufacturer to do so. 

It might therefore be argued that the manufacturer cannot be 
expected to bear full liability with regard to these aspects . 
On the other hand if the manufacturer's liability is to be in 
some way limited or apportioned the consumer may face 
unnecessary or extensive argument (and possibly litigation) in 
determining its extent . 

Other Issues 



17. There are a number of subsidiary issues which arise from 
these proposals. These are described below. The Department 
would also welcome views on these. 

Definition of Consumer Goods & Possible Extension to Traders 



18. These proposals have been put forward primarily to assist 
consumers, but the issue arises of whether certain trade 
purchasers should in any way benefit also. Should the 
proposals be restricted to goods of a type ordinarily supplied 
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for private use or consumption when bought by a "consumer", ie 
a person who does not deal or hold himself out as dealing in 
the course of a business or otherwise to consumer 
transactions? The answer to this question may be different in 
relation to the different proposals. In other jurisdictions 
provision has sometimes been made in consumer protection 
legislation for goods and services sold at less than a 
specified sum to be covered even when supplied to trade 
purchasers. The reason advanced is that in negotiating small 
transactions traders frequently face the same inequality of 
bargaining powers as do consumers . Views are sought on 
whether the proposals should be restricted to purchases by 
consumers . 

Possible Application to Second Hand Goods (Successors in 
Title) 

19. In its consultation paper "Competing in Quality" the NCC 
suggested that the benefit of any guarantee should apply to 
the purchaser, donee or subsequent owner of the product 
throughout the guarantee period, as a guarantee is a statement 
about the product not about its purchaser. This is only the 
case at present if a manufacturer chooses to make the 
guarantee transferable on the sale of the goods in question 
within the guarantee period. For example, the British Retail 
Consortium's General Principles on Guarantees provide that 
guarantees should be transferable to future owners for the 
balance of the guarantee period subject to reasonable proof of 
the original purchase and transfer of ownership. Whilst many 
manufacturers may be willing to extend the coverage of their 
guarantee the question arises whether the manufacturer (or 
importer) should be legally obliged so to do and thus to 
compensate a consumer or his or her successors in title for 
any failure to observe the terms of the provisions given in 
respect of the goods . The Department would welcome views . 
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Position of Gifts 



20. Perhaps special in this context is the case where goods 
are bought by one consumer for another; for example, as a 
birthday present. Usually, the time lapse between purchase and 
making the gift is a short one and in any case the goods are 
passed to the ultimate recipient in new condition. Often the 
goods are supplied to the ultimate recipient with a guarantee 
card that the latter sends off to register his guarantee. 
Whatever the theoretical position in law, it is usually 
impracticable for a manufacturer or even a retailer dealing 
with a subsequent complaint about a product to know whether 
the complainant was the actual purchaser or received the 
product as a gift. Should the position in English law be 
governed by the doctrine of privity of contract? A statute 
based liability need not be based on such common law concepts. 
The English Law Commission is presently consulting on the 
issue of Privity of Contract (Consultative Paper No. 121) and 
their provisional recommendation is that a third party to a 
contract should be able to sue if that is what the contractors 
intended. This has implications for contracts for the sale of 
goods, including contracts with consumers. Should the matter 
depend on the retailer's actual or constructive knowledge (for 
example, through gift-wrapping the article) of the purchaser's 
intentions? The Department does not propose to anticipate the 
outcome of the Law Commission's review but would welcome any 
views from consultees on the position of the recipient of the 
gift in relation to the three proposals set out above. 

Possible Exclusions 

21. The Unfair Contract Terms Act 1977 provides for the 
control of clauses which seek to limit or exclude liability. 
Certain exclusions (for example, in relation to section 14(2) 
of the Sale of Goods Act in the case of contracts with 
consumers) are prohibited absolutely. Section 5 of the 1977 
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Act prohibits a guarantee from excluding liability for loss or 
damage arising from goods in consumer use and caused by the 
manufacturer's negligence. Some other exclusions are 
permitted only insofar as they satisfy a test of 
reasonableness, for which guidelines are provided in Schedule 
II of the Act. The question arises whether manufacturers or 
importers should be permitted to exclude the liability under 
proposal (3) above for quality and, if so, under what 
circumstances. Similarly the question arises whether 
exclusion by retailers of liability for a manufacturer's 
guarantee should be permitted, subject to the same limitation. 

Other Forms of Supply 

22. The above paragraphs have considered the application of 
the three proposals in relation primarily to the supply of 
goods by way of sale. The question arises whether the 
benefits of the proposals should also be afforded to the 
consumer where the goods are supplied to him by other means, 
for example by contract of hire or hire-purchase. In such 
circumstances the supplier will be responsible for the quality 
of the goods. Under the terms of the Supply of Goods and 
Services Act (which at present does not apply in Scotland) the 
goods supplied must be of merchantable quality. The consumer 
may expect to have the manufacturer's guarantee in some 
circumstances. Views are therefore sought as to whether the 
proposals should be restricted to supply to the consumer by 
way of sale or whether the consumer should have the benefit of 
the proposals (1) and (2) where a guarantee is given to a 
consumer acquiring the goods otherwise than by sale and of 
proposal (3) where the supplier is obliged to supply goods of 
merchantable/satisfactory quality . 

Position of Goods Bought Under Hire-Purchase 

23. Many of the more expensive consumer products are bought 
on credit. Purchases may be financed by a variety of 
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different credit agreements: eg credit sale; debtor-creditor- 

supplier agreement; and hire-purchase. Some of the agreements 
are regulated under the Consumer Credit Act 1974 and some not. 
The application of the present proposals to goods purchased on 
credit raises a number of issues. The first issue is whether 
a consumer who has not received satisfaction under the 
manufacturer's guarantee should in any circumstances be 
entitled to compensation from the manufacturer for the costs 
of discharging his liability under a related credit agreement. 
This is a particular example of the question posed in 
paragraph 12 about the measure of damages. The second issue 
concerns goods financed by credit agreements under which the 
creditor relies for security on his right to repossess the 
goods: eg a hire-purchase or conditional sale agreement. The 

issue is whether in order to protect the creditor's security 
in such cases there should be any restrictions on the right of 
the consumer to return the original goods and either obtain 
replacement goods under a manufacturer ' s guarantee or 
compensation from the manufacturer if he has not received 
satisfaction under the guarantee. The third issue concerns 
credit agreements such as hire-purchase and conditional sale 
agreements under which the creditor has legal ownership of the 
goods until the consumer exercises his right to purchase and 
the consumer has possession and use of the goods. The 
creditor may be liable under the contract and the Supply of 
Goods and Services Act 1982 for the quality of the goods. The 
issue is whether the creditor should take on the liability of 
the retailer under proposal (2). Views are sought on these 
three issues and generally on the application of the proposals 
to goods brought on credit. 

Position of Hired Goods 



24. It is arguable that the appropriate remedy in the event 
that hired goods prove to be faulty is that they be replaced 
by the supplier at no cost to the person who has hired the 
goods in question. And in the case of most short-term hiring 
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(eg, a car for a holiday) it is unlikely that the consumer 
will be the beneficiary, actual or intended, under the 
guarantee. Where the hiring is longer-term the position and 
expectations of the parties may be different. The Department 
would welcome information as to how frequent and in what 
circumstances a consumer hirer might expect to be able to 
enforce a manufacturer's guarantee and would also welcome 
views on the applicability of the present proposals in such 
cases . 

Long Term Right to Reject 

25. Closely connected with the question of guarantees and the 
quality of goods is the so-called long term right to reject. 
Under the Sale of Goods Act, the buyer is entitled, before 
"acceptance" (in the strict legal sense), to reject defective 
goods and to obtain a full refund from the seller. However, 
even if he has not otherwise accepted the goods expressly or 
impliedly, the buyer is deemed to have accepted them after the 
lapse of a "reasonable time". After acceptance the buyer no 
longer has a right to a refund and his statutory remedy is to 
sue for damages. The buyer does not therefore have what is 
commonly called a long-term right to reject the goods, that is 
a right to reject them for a defect however long after the 
purchase that may be discovered. Creation of a long term 
right to reject goods, other than in the situations referred 
to or described in paragraph 13 above, which persists until he 
knows of the defect, would, in the Government's view, 
introduce an unacceptable element of commercial uncertainty 
for sellers. 

Relationship with existing Legal Rights 

26. It is important to state that the purpose of these 
proposals is to provide additional remedies to the consumer 
when things go wrong and he or she does not appear to be 
getting what was promised. These proposals do not affect the 
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existing remedies, whether under statute or common law, which 
may be available to the consumer. The proposals, as already 
mentioned, anticipate the change from the concept of 
"merchantable quality" in the Sale of Goods Act to 
"satisfactory quality" and the amendment of sections 34 and 35 
of that Act but otherwise do not contemplate any substantive 
amendment to the legislation and common law governing the 
safety and supply of goods to consumers. 

Invitation of Views 

2 7 * Views and comments on any aspect of the proposals set out 
paragrap h 3 are invited . We should particularly welcome 
views on their legal and other impact and the likely benefits , 
burdens and costs that would result from implementation of the 
proposals in their current form. 

Measuring the Impact on Business 

28. In considering proposals fdr new legislation, the 
Government place great importance on giving due weight to the 
perception of business of the likely impact of the proposal on 
business. To measure this impact, a Compliance Cost 
Assessment (CCA) is produced for all proposals and is made 
available to business on request. Therefore, in giving views 
on the proposals described in this document, it would be 
particularly helpful if consultees from business could 
identify and quantify any additional direct or indirect costs 
(recurring or non-recurring) that would be likely to arise for 
their business, or for their sector of business, as a result 
of administering the proposals . 

29. Examples of recurring costs include the need for extra 
administrators and consumable materials. Non-recurring costs 
might be expenditure on new computer systems and other capital 
expenditure. Consultees should make it clear' if costs which 
they quote are simply transferred from one party to another, 
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for example the new liability that might fall to the retailer 
if he was to become jointly and severally liable with the 
guarantor for the manufacturer's guarantee. 

How to Submit Views 



30. Comments should be submitted in writing by Friday 30 
October 1992 to: - 
David Legg 

Consumer Affairs Division 3A 
Department of Trade and Industry 
Room 413 

10-18 Victoria Street 

London 

SW1H ONN 

Telephone No. 071 215 3325 or 071 215 3337 



CONSUMER AFFAIRS DIVISION 
DEPARTMENT OF TRADE AND INDUSTRY 
20 FEBRUARY 1992 
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ANNEX 



Proposed amendment to section 14(2), 34 and 35 of the Sale of 
Goods Act 1979. 



14 - (2) Where the seller sells goods in the course of a 
business, there is an implied term that the goods supplied 
under the contract are of satisfactory quality. 

(2A) For the purposes of this Act, goods are of satisfactory 
quality if they meet the standard that a reasonable person 
would regard as satisfactory, taking account of any 
description of the goods, the price (if relevant) and all the 
other relevant circumstances . 

(2B) For the purposes of this Act, the quality of goods 
includes their state and condition and the following (among 
others) are in appropriate cases aspects of the quality of 
goods - 

(a) fitness for all the purposes for which goods of the 
kind in question are commonly supplied, 

(b) appearance and finish, 

(c) freedom from minor defects, 

(d) safety, and 

(e) durability. 

( 2C) The term implied by subsection (2) above does not extend 
to any matter making the quality of goods unsatisfactory - 

(a) which is specifically drawn to the buyer's attention 
before the contract is made. 
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(b) where the buyer examines the goods before the 
contract is made, which that examination ought to 
reveal, or 

(c) in the case of a contract for sale by sample, which 
would have been apparent on a reasonable examination 
of the sample. 



34 . [4-4-) — W here goods are - delivered to- the buy ers — and— he— has 

net— pr -e vi -Q u s H ry — e - x am - l - n - ed - them-/ — h - e— is — not deemed— to have 

aeoe - ptod them- until - ho - has had a reasonable opportun -lty— e# 

ex ami -n l-ngH them-f or th c purpose ■ o f as c or t a i n - i - ng— whethe r — the y 

a - r -e- 4-n— eon-formi ty - wi - feh— the— eeafegaet--.- 

4-244 

Unless otherwise agreed, when the seller tenders delivery of 
goods to the buyer, he is bound on request to afford the buyer 
a reasonable opportunity of examining the goods for the 
purpose of ascertaining whether they are in conformity with 
the contract and, in the case of a contract for sale by 
sample, of comparing the bulk with the sample. 



35 - (1) The buyer is deemed to have accepted the goods [ when 

ho - intimates - te-the-- c ellcr— that he has-a - ee - epted them, — er 

4- exee - p t— w h e t - her s c et- 1 o r— 3 - 4— abov e othorw - i -s e - provides ) — when the 

goods have been • dcl - l - vcrcd to him and he docs any aet— in 

- rela - Mon to -them wh - ieh— is - in c o nsistent - - withr-^he - ownership ■ of 
b he—s - e - l - ler ^ e-r—whe - n— after -— t he- lapse of a reasonable— %-ime — he 
retains -the-goods wi - thou - t— intimating to - the s el - ler— tha^-4ter-ha-s 
r-egee - t e d— - th - em -r 

4 ^ 4 ] 



subject to subsection (2) below - 



(a) when he intimates to the seller that he has accepted 
them, or 

(b) when the goods have been delivered to him and he 
does any act in relation to them which is 
inconsistent with the ownership of the seller. 
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(2) Where goods are delivered to the buyer, and he has not 
previously examined them, he is not deemed to have accepted 
them under subsection ( 1 ) above until he has had a reasonable 
opportunity of examining them for the purpose - 

(a) of ascertaining whether they are in conformity with 
the contract and, 

(b) in the case of a contract for sale by sample, of 
comparing the bulk with the sample. 

(3) Where the buyer deals as consumer or (in Scotland) the 
contract of sale is a consumer contract, the buyer cannot lose 
his right to rely on subsection (2) above by agreement, waiver 
or otherwise. 

(4) The buyer is also deemed to have accepted the goods when 
after the lapse of a reasonable time he retains the goods 

without intimating to the seller that he has rejected them. 

1 

( 4A ) * The questions that are material in determining for the 
purposes of subsection (4) above whether a reasonable time has 
elapsed include whether the buyer has had a reasonable 
opportunity of examining the goods for the purpose mentioned 
in subsection (2) above. 

(5) The buyer is not by virtue of this section deemed to 
have accepted the goods merely because (for example) - 

(a) he asks for, or agrees to, their repair by or under 
an arrangement with the seller, 

or 

(b) the goods are delivered to another .under a sub-sale 
or other disposition. 



* The Government would propose the addition of this subsection. 
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